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Intellectual Property Protection

• So, why Intellectual Property Protection?
–
–
–

• But, these rights should come with limits
–
–
–

• It might make more sense to call it “intellectual monopoly” 
rather than “intellectual property”



1. Trade Secret

• Confidential piece of intellectual property that gives company a 
competitive advantage

• Never expires

• No legal protection

• Reverse engineering allowed

• May be compromised when employees leave firm



2. Trademark,  Service Mark

• Trademark: Identifies goods

• Service mark: Identifies services

• Company can establish “brand name”

• Does not expire

• If brand name becomes common noun, trademark may be lost

• Companies advertise to protect their trademarks

• Companies also protect trademarks by contacting those who 
misuse them



3. Patent

• A public document that provides detailed description of 
invention

• A government office decides whether the invention is novel, 
non-obvious

• Provides owner with exclusive right to the invention

• Owner can prevent others from making, using, or selling 
invention for 20 years 



Software Patents

• Patent protection began in 1981

• Inventions can be patented, but not algorithms

• Patent Office having a hard time determining prior art

• Result: some bad patents have been issued
–
–

• General skepticism about value of software patents

• Patent trolls: what are they? What do you think?



4. Copyright

• Provides owner of an original work five rights:
–
–
–
–
–

• Copyright-related industries represent >5% of U.S. gross 
domestic product (> $500 billion/yr)

• Copyright protection has expanded greatly since 1790



Copyright Creep

• Since 1790, protection for books extended from 28 years to 95 years or more
–

• Copyright Term Extension Act of 1998 challenged as unconstitutional

• U.S. Supreme Court disagreed: CTEA doesn’t create perpetual copyrights



Digital Rights Management

• Actions owners of IP take to protect their rights

• Approaches
–
–

• Example: the (failed) Secure Digital Music Initiative (2000)
–
–

• Example: Sony BMG Rootkit (2005)
–

• Example: online music stores (2003—2009)
–
–

• Example: streaming sites (this decade)



Fair Use/Fair Dealing

USA: Fair Use

• Cases where copyrighted work can 
be reproduced without permission

• Use can be for any purpose

• Usage must be fair
–
–
–
–

Canada: Fair Dealing

• Three protected activities:
–
–
–

• Usage must be fair
–
–
–
–
–
–

Is it ethical to break a digital lock in order to 
make fair use of a copyrighted work?



Some famous examples of fair use

• “Time shifting” (recording shows on VCR/DVR)

• “Space shifting” (transcoding music onto MP3 player)

• Use of image thumbnails in search results

• Google books – indexing full texts



Legitimacy of IP Protection for Software

• Software licenses typically prohibit you from making copies of 
software to sell or give away
–

• Instead, we are considering:
–
–
–



Intellectual Property
“The government should aggressively prosecute intellectual property 

infringement, particularly including peer-to-peer file sharing.”



Rights-based Analysis

• “Just deserts” argument
–
–

§

• Criticism of “just deserts” argument
–

§
§

–
–

§
§

• What do you think about this argument?



Utilitarian Analysis

• Argument against copying
–
–
–
–

• Each of these claims can be debated
–
–

–

–

• What do you think about this argument?



Open Source

• A variety of licenses. Some typical ingredients:
–
–
–
–
–

• GNU Project (Richard Stallman, 1984-)
–
–

• Linux
–
–
–



Benefits and Drawbacks of Open Source

• Benefits
–
–
–
–
–

• Drawbacks
–
–
–
–


